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Court says gay ex-soldier can re-enlist

“THE ASSOCIATED PRERS

The Supreme Court yesterday
carved out m one-man exception o
the military services’ ban on homo-
sexunls.

The court let stand a federal ap-
pents court ruling that the Army can-
not bar re-enlistment by a homosex-
unl soldier when it has known for
years shout hia sexunal orfentation.

The justices, without comment,
rejected the Bush Iflrnllﬂllrlllﬂl'ﬁ

hallenge to the rei

‘Perry Watking of Tacoma, Wash., -
16-year veteran with an elcellem
service record.

Bush administration lmwyers mr-
gued that the federal rnment
never should be barred from apply-
Ing a valid regulation.

Inthe lawsuit, Mr: Watkins sought
reinmlcmm: withback pay. He was

forced o accept an honorable dis-
C"lrf in 1984 under a new Army

tion requiring discharge of all
homoaema 8.

Mr. Watking said yesterday, "My
next is obviously to get rein-
stated” He sald he wants o serve
until he can retire with an Army pen-
sion in about live years

There was no immediate renction
from the Army or the Department of

Defense.

The ruling by the 9th US. Circuit
‘Courtof Ay 8 did not addreas the
-validity of the militarys ban on

but noted that the

Perry Watking, a homonnuf will re-enilst In the Army m&mCoun
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‘homosexuals,
Army repeatedly had re-enlisted Mr.
. Watkins.

Mr Watking waa 19 when he was

. drafted during the Vietnam War in
-1967. In (illing out a pre-induction
‘medical form, he marked “yes" in
answering & question that asked
whether he hnd homaosexual tenden-
cles. He was inducted anyway, and
subsequently was allowed to re-
enlln three times.
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Alter twn tours of duty In Korea,
Mr Watkine was stationed at Fort
Lewls, near Thcoma.

From 1967 through 1980, he was
the subject of three Army investiga-
tions. Each one was sparked by Mr.
Watkinas telling rome superior about
his homosexuality, but after each in-
‘E;Nll“ﬂﬂ he was allowed to re-
en! m
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'"ILTL the Army adopted a new
regulation requiring the discharge
of all homosextals.

A review board in 1782 voted to
discharge Mr. Watkins, but before
the discharge orders were lasued a
federal judge barred the Army from
taking such action.

Seven years of court
and confli
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ing
cting rulings followed be-

fore the 11-judge panel’s ruling last
year. But Mr. Watkins was forced to
accept an honorable discharge in
1984 after a three judge appeals
court panel voted against him.

‘The 1989 ruling In favor of Mr.
Whatkins did not gay he was entitled
o back pay, and implied the Army
could try to discharge him for any
future homosexual acts.

But the ruling sald the Army
“may not attempt to discharge Wat-
kins for any alleged homosexual acta
that were the subject of past dis-
charge proceedings or for any past
or [uture statements by Watkins ac-
knowledging his homoase xuality”

The case had been closely
waiched by homosexual rights advo-

“These days, we'll take n victory
many way we can get one” said Paul
DiDonato of the National Gay Rights
Advocates in San Francisco after ac-
knowledging that Mr. Watkins® vic-
tory was a narrow one

Asked if he anticipated problems
after his reinstatement, Mr. Watkins
sald: “That goes without saying. The
problems that are going to be there
are the problems the system itseif
will create. ... I'm asking for the
n;ne rights nny other citizen re-

Innther action yesterday, the high
r:

¢ Refused to let some Puerto Rico
cable TV systems be prosecuted for
carrying the Playboy Channel, re-
bulling arguments that states’ anti-
obacenity efforts may be hampered
unduly. The justices, without com-
ment, let stand rullngs that such
prosecutions are pre-empted by fed-
eral law.

® Left intact a ruling from 1linols
that lets prosecutors pupish busi-
nesses convicted of deallng in ob-
scenity by selzing their property.
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